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Robert Monahan: Good evening and welcome to Everyday Law, the show that demystifies the law for 

you and your family. Tonight we're going to be tackling the family law, and I'm 
joined by my two guests, Mike Strauss of Schlesinger and Strauss and Craig Mandell 
of Berger Schatz, both expert family law attorneys. We're looking forward to our 
discussion, so thanks for joining us, and let's get right to it. 
 

 Hello and welcome to Everyday Law, the show that demystifies the law for you and 
your family. Tonight we're going to be talking about family law, which is divorce 
and child custody and other things, and I'm here with two expert family law 
attorneys, Mike Strauss and Craig Mandell. Hi, guys, and thanks for coming to the 
show tonight. 
 

Michael Strauss: Hey, Bob. 
 

Craig Mandell: Thanks for having us. 
 

Robert Monahan: I'm really excited tonight. This is the second show we're going to have on family 
law. Usually I start the show just by talking to my guests about what got them into 
the law, why they like it, and so on. Did they like school? Let's start with you, Mike. 
What got you into the law? 
 

Michael Strauss: Out of college, I attended grad school for family psychology. It was not my cup of 
tea after a semester. I did well at it, well enough to get into law school, but it was 
not what I wanted to do. I took the LSATs and ended up at the University of Illinois 
College of Law. 
 

Robert Monahan: I think you had said before, when we were talking, that the family law involves a lot 
of psychology. 
 

Michael Strauss: It does. I basically came full circle. 
 

Robert Monahan: You're practicing psychology, yeah. Right? 
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Michael Strauss: Correct. 
 

Robert Monahan: You're also a Child Rep and a Guardian Ad Litem. Right? 
 

Michael Strauss: I do. 
 

Robert Monahan: That involves some psychology. 
 

Michael Strauss: It does. I'm a mediator as well. 
 

Robert Monahan: Okay. What is a Child Rep and a GAL, just for our audience? 
 

Michael Strauss: At certain points in cases, if the parties, the parents, can't resolve their differences, 
as far as the children go, the court will appoint an expert to do their own 
investigation and report back to the court. 
 

Robert Monahan: The last thing I think I remember you saying is your grandfather was an attorney. 
 

Michael Strauss: He was, and both my brothers and I are lawyers as well. 
 

Robert Monahan: Really? It's in your blood. 
 

Michael Strauss: I suppose it is. 
 

Robert Monahan: It's in your blood. Craig, what about you? Did you always want to be an attorney? 
 

Craig Mandell: Oh, no, absolutely not. I wanted to be an actor or a director and do theater and 
film. I was attending The University of Colorado, and I was in the journalism 
program there, learning advertising. At the time, I graduated from Colorado in 
2002, and in 2001, of course 9/11 happened, which significantly hampered abilities 
to get into advertising at the entry level. I spent the next year working at 
Blockbuster actually, which is a huge high point in my career. 
 

Robert Monahan: Yeah, yeah, yeah. 
 

Craig Mandell: Decided a couple months into that that it's probably, between my theater 
background and my journalism background, that merging those two ideas, law 
school seemed like the way to go. 
 

Robert Monahan: I think a friend of mine said that most lawyers are artists inside, that want to be 
rock stars or actors or whatever. We like performing. We like performing. 
 

Craig Mandell: That's true. I mean, there's a lot of attention-hungry attorneys out there. 
 

Robert Monahan: It is. It's true. It's true. 
 

Craig Mandell: They love the focus being on them. 
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Robert Monahan: Yeah, but do you bring your ... I mean, you must bring your training and acting to 

bear on your job. 
 

Craig Mandell: Well, there is a level of presentation that requires that. I don't think of it as acting. I 
think of it as being an honest presenter. 
 

Robert Monahan: Okay. For that honesty to come through, you can't be nervous. You can't be 
nervous. You can't be ... When I say you're an actor, you're not ostentatious, but to 
be effective as a communicator. Actors are good communicators, speaking clearly, 
controlling your nerves, using your body language and so on. Getting your law legs 
under you, that takes either some training as a lawyer or a background in some 
kind of thing like ... I always ask people if they had any theater background. 
 

Craig Mandell: You know, I think that, specifically when you're in a courtroom and you're giving a 
presentation, you have to separate yourself from the fifteen other cases and the 
fifteen other lawyers that came before the judge that day. You've got people who 
... You're putting a judge in a position where, if you're getting hyper-technical, 
they're dosing off. Your presentation has to be different and, yes, I guess 
ostentatious in some ways, but it has to be enough to get attention. 
 

Robert Monahan: Right. 
 

Craig Mandell: And to bring attention to your clients using your perspective on your client's issues. 
 

Robert Monahan: Yeah. Did you guys like law school? 
 

Michael Strauss: I did. 
 

Robert Monahan: You did? 
 

Michael Strauss: I did. Law school's a lot different than any other schooling, I think. 
 

Robert Monahan: It is. 
 

Michael Strauss: What you're left with is a lot of reading and one test. I was built for that . . .  
 

Robert Monahan: No quizzes? No class participation? 
 

Michael Strauss: I know a lot of people were not pleased with it, but I ... 
 

Robert Monahan: You liked it. 
 

Michael Strauss: Yes. 
 

Robert Monahan: Yeah. Did you like it, Craig? I didn't like it, just to get that on the table. I didn't like 
it. 
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Craig Mandell: I'd say the best part of law school, for me, was meeting my wife there, but other 

than that ... What was positive, for me, about law school was that you were petted 
in a specific direction. In college, you have a lot of core courses, and you might be 
studying geography. What do I need geography for? I want to be X, Y, and Z. In law 
school, it's all driven towards one particular goal, and I found that to be refreshing. 
It's vocationally oriented. 
 

Robert Monahan: That is really interesting. I never thought about that, and I actually admire you for 
dating your wife in law school. Your wife was a law student? 
 

Craig Mandell: Yeah. I met her in 1L year, so first year in law school. 
 

Robert Monahan: Nice. 
 

Craig Mandell: First day. 
 

Robert Monahan: I found law school to be such a fish bowl where every ... I always felt like I would 
date outside the fish bowl. I went to UVA where there were a lot of undergrads to 
prey on and a lot of graduate students. I dated a speech pathologist mostly in law 
school, but anyway, congratulations. That's nice. Your wife's a lawyer? 
 

Craig Mandell: She is a lawyer. She's a family lawyer as well, and she also does criminal defense 
out in ... Well, she does it everywhere, but out in Oak Brook. 
 

Robert Monahan: In Oak Brook, okay, great. After law school, Mike, you started working for Gary 
Schlesinger immediately. Right? 
 

Michael Strauss: I didn't. 
 

Robert Monahan: Oh, you worked for someone else? 
 

Michael Strauss: I worked for a firm, it's called Shaw, Jacobs & Associates. Well, it was called Shaw, 
Jacobs & Associates. It's not called that anymore. 
 

Robert Monahan: Is it here in Lake County? 
 

Michael Strauss: Kane County. 
 

Robert Monahan: Kane County. 
 

Michael Strauss: I worked there for about a year and a half, and I actually enjoyed the people there. 
Frankly, I think Kane is an awful lot like Lake County. 
 

Robert Monahan: Okay. 
 

Michael Strauss: But I wasn't going to live there. Bringing in clients wasn't the easiest. 
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Robert Monahan: Yeah. 

 
Michael Strauss: That's when I ended up hooking up with Gary. 

 
Robert Monahan: That's nice, and you knew Gary because you had worked for him during an 

internship during that? 
 

Michael Strauss: It was so randomly. I had interviewed with him one of my summers while I was in 
law school. 
 

Robert Monahan: Right. Yeah. 
 

Michael Strauss: That's how I had met him initially. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Then it just came full circle again, I guess. 
 

Robert Monahan: That Gary is Mike's law partner as Schlesinger and Strauss. Did you first work for 
someone other ... You work for Berger Schatz now. Right? 
 

Craig Mandell: Right. 
 

Robert Monahan: That's the name of your firm? 
 

Craig Mandell: I've been working at Berger Schatz for the last 6 years. 
 

Robert Monahan: You work for Nancy Shafer? Is that her name? 
 

Craig Mandell: I work for Nancy Chausow Shafer in Highland park, but I actually started my career 
down in the city working for David Yavitz and Ross Levey, Yavitz & Levey, who had 
been part of Lake Toback. David Yavitz had been with Schiller, DuCanto & Fleck. 
They had their own firm, and I was their very first associate. I was there for 3 years. 
 

Robert Monahan: Doing family law only? 
 

Craig Mandell: Doing family law only. 
 

Robert Monahan: Okay. 
 

Craig Mandell: I had a couple of really interesting cases. My most interesting cases were in Lake 
County. It's very difficult as a young lawyer to be in Cook County where there are 
twenty-five different courts and a lot of judges that really aren't interesting in 
hearing anything from a 26-year-old. 
 

Robert Monahan: Right. 
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Craig Mandell: In Lake County, it's a really collegial environment. 

 
Robert Monahan: It is. 

 
Craig Mandell: You see the same people over and over again, and you have four or five judges to 

deal with, and they get to know you immediately. It was because of that that I 
decided I wanted to ... I met Nancy Chausow Shafer on the case where she was 
Child's Rep, actually a couple of cases. 
 

Robert Monahan: Okay. 
 

Craig Mandell: I went out there to be with her and experience more of what I enjoyed in Lake 
County courtrooms. 
 

Robert Monahan: That's nice. That's nice. Now, was it just you and Nancy working together when you 
worked there? 
 

Craig Mandell: Yeah, it was. She had had a couple associates before me, and they had moved on 
and started their own firms. Nancy's a big supporter of people moving on and 
bettering their situations. I was there with her for a year, and thankfully I took that 
job because I think it's difficult for a big firm lawyer that doesn't have a leg up in 
Lake County to establish themselves as one of the group. Fortunately I've had that 
background so that I can be big firm, but I can also be little. 
 

Robert Monahan: Yeah. No, I like that. Is your office in Chicago, or is it in Chicago and Lake Forest? 
 

Craig Mandell: We have two offices. We have one down on Clark Street in Chicago, which is where 
the majority of our thirty of lawyers practice, and then there are five of us in the 
Lake County office in Lake Forest. 
 

Robert Monahan: Okay. All right. I don't know. How do you find it so far? Family law, I think, is a very 
challenging area. I know it's got particular challenges because you're dealing with 
people ... What was this? I think someone told me once that a criminal defense 
attorney deals with bad people at their best, and divorce attorneys deal with good 
people at their worst. 
 

Craig Mandell: Which could be true. 
 

Robert Monahan: True or false? True or false? 
 

Craig Mandell: It can be true. Not every case, but it can be true. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: I thoroughly enjoy what I do. I enjoy the psychology of it. I enjoy meeting the 
people. 
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Robert Monahan: Yeah. 

 
Michael Strauss: I think there are a lot of forms of law, or law practice, where you don't get to work 

with people like we do. I think there's only, frankly, a few that do, personal injury, 
criminal, and us, I really think. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Seeing the different people coming from all different kinds of backgrounds and all 
the different issues that arise throughout a case that you would not think, 
bankruptcy, criminal cases, foreclosure, tax issues. 
 

Robert Monahan: Yeah. Chancery court. 
 

Michael Strauss: Yeah. 
 

Robert Monahan: You could bring chancery court together with their worst case. 
 

Michael Strauss: Right. When I was in law school, I had no idea that these things were going to start 
happening. 
 

Robert Monahan: It has a lot of tentacles then. 
 

Michael Strauss: Correct. 
 

Robert Monahan: Yeah, yeah. Craig, you feel the same way pretty much? You like the work? 
 

Craig Mandell: I think if you're the type of person who is ... I'm the type of person who's going to 
gossip in other areas of my life, and I was someone who loved to get involved, as a 
child, in other people's problems, just to get the sense, just being a voyeur. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: I think that there are a very few professions that give you the opportunity to 
actually get into people's lives. 
 

Robert Monahan: That's interesting. 
 

Craig Mandell: You can watch TV all you like. You can go to movies all you like, but really, you're 
not going to get to know people until you see them in this type of situation. 
 

Robert Monahan: That's really interesting. One interesting thing we talked about before we came on 
tonight was you said that ... I think you said that there's certain lessons you can 
draw from your experiences in attorney that you can almost bring home with you. 
 

Craig Mandell: Oh, absolutely. 
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Robert Monahan: Yeah. 

 
Craig Mandell: First of all, my wife and I are both attorneys. When we have our pillow talk, we 

often wonder who should be billing who. It's a unique situation in a household 
because, inevitably, you're going to get into an argument with your spouse. You're 
going to try to get through that situation. You have to bring what you've 
experienced in the courtroom and with clients, that understanding, back to dealing 
with the people in your own life. Am I going to let this conflict escalate? Am I going 
to grade a situation that, five years down the road, is going to ruin my marriage, or 
do I take the off ramp right now and learn to let things go and be a little bit more 
understanding? 
 

Robert Monahan: That's really interesting. I don't know if I've learned much about life from dealing 
with the situations my clients get into because they're accidents. 
 

Craig Mandell: I look both ways before crossing the street. 
 

Robert Monahan: Look both ways, get underinsured motorist coverage because the guy that hit you 
might not have good coverage. Do you feel the same way as Craig about learning 
about how to be a better person from watching other people's marriages dissolve? 
 

Michael Strauss: Yeah. 
 

Robert Monahan: I mean, "Boy, when I see that situation happen to me, I'm not going to do that," or 
whatever. 
 

Michael Strauss: Yeah, I would hope so. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Like I was telling you before, I think sometimes I am shocked about some of the 
issues that brought them there to see me. Now, I do believe, as we had spoken 
before, that that's just an issue that was festering. There was something else. 
That's not the only issue that brought them to see me that day. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Yeah. If you care about your spouse and you want this to work, you realize there's 
more to it, when you do this work that we do. 
 

Robert Monahan: It's interesting, isn't it? Yeah, yeah. I remember we had talked last time with Gary 
here, and I remember going home and making sure my wife wasn't hatching any 
plans to get rid of me. 
 

Michael Strauss: That's good. 
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Robert Monahan: She wasn't. Lucky me. 
 

Craig Mandell: Did you review any documents? 
 

Robert Monahan: I think that's neat. You learn about other people's marriages very intimately when 
you do your work. Right? They reveal all kinds of things to you that you're almost 
like their rabbi or their priest or something. 
 

Craig Mandell: Absolutely. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: They say things that have nothing to do with the case that- 
 

Robert Monahan: They just want you to know. 
 

Michael Strauss: ... leave you with your jaw on the ground. 
 

Robert Monahan: TMI. TMI. 
 

Michael Strauss: Yeah. It's amazing. 
 

Robert Monahan: Sometimes that's good. We're all younger guys. We're all younger guys, but for me, 
I always find that an unusual experience when a client starts to look at me as an 
authority, as a father, or they start unburdening themselves to me. It always 
surprises me because I feel like I'm not old enough to be in that situation, but it 
happens. 
 

Michael Strauss: You know, some of the things that they do say, though, while maybe not legally 
important, I do think if you take the same, we'll call it financial facts with a couple, 
although the odds of that happening are not likely, but if you had two couples, 
same money, same debt, same everything but a different psychological reason 
brought them there, you're going to have a different result. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: You are, or at least it's going to be a different path to get to the end. 
 

Robert Monahan: That's interesting. Now, we had talked the last time, Mike, about two classes of 
client, two classes of people, and we'll divide it into two just for the simplicity sake. 
One class will come to see you that has, I'll say, a grip on what they understand to 
be their situation anyway and their planning, their planning to end their marriage. 
Another class of people will come to see you surprised by it. They didn't see it 
coming. You have to handle those clients very differently. Is that right? 
 

Michael Strauss: Yeah. One, you literally are their psychologist. 
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Robert Monahan: You are. 
 

Michael Strauss: Although, a lot of times- 
 

Robert Monahan: You have to carry them through- 
 

Michael Strauss: I make it clear that I'm not. 
 

Robert Monahan: ... a realization. Oh, you do? Right, yeah. 
 

Michael Strauss: I do. I think every person on the Earth should probably have a psychologist, but I 
recommend them all because it's too much for someone to bear, especially if they 
weren't expecting it, even if it's blatantly obvious to all of us what was going down. 
 

Robert Monahan: They're in denial of some kind. 
 

Michael Strauss: They didn't see it. 
 

Robert Monahan: Yeah. Craig, do you feel that way too? What I mean by that is do you ever 
recommend ... Up to a certain point, you sympathize and you listen. 
 

Craig Mandell: Oh, yeah, of course. 
 

Robert Monahan: You bear their burdens a little bit, but then once a certain point is reached, you just 
say, "Look, you need to talk to a mental health professional." 
 

Michael Strauss: I will listen to it, but I'm not the guy who's equipped to really- 
 

Robert Monahan: Right. 
 

Michael Strauss: I can help them legally. I can protect them financially. I can do all these things. I'm 
not the guy that can ... That's why they have the degree that they have. 
 

Robert Monahan: Yeah, right. Do you feel that way too? 
 

Craig Mandell: You know, you draw on your personal experiences. You try to guide people through 
emotionally. You try to put yourself in their shoes and see it from their standpoint, 
but it's like trying to experience a free fall when you're standing firmly on the 
ground. When you have a situation like that, there are people who are better 
suited for it, and they tell us up and down, and they tell us in law school. They tell 
us in CLEs. They tell us all the time. There's people who are better equipped to 
manage that type of situation. 
 

Robert Monahan: People that have been trained for it, that that's what they do. You mean that that's 
their job. 
 

Craig Mandell: Correct. 
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Robert Monahan: To help people in a free fall situation get oriented to where they are and what they 

need to do to stitch their lives back together. 
 

Craig Mandell: Right. You are in a situation ... Someone gets you on the phone, and they want to 
talk to you about something that's not necessarily related to their case, and you 
have got to be the person that says, "Look, I'm going to bill you probably more than 
a psychologist would bill you to be talking about these things- " 
 

Robert Monahan: That's really interesting. 
 

Craig Mandell: " ... when you need to be talking about your divorce right now. Perhaps give me a 
call back in a little while, but I can't get into these hyper-technicalities of law and 
concepts that you don't necessarily understand and aren't easy for you to digest if 
the head space isn't right." 
 

Robert Monahan: That's really interesting. That's really interesting. You recommend they see 
someone professionally- 
 

Craig Mandell: Oh, absolutely. 
 

Robert Monahan: ... and then talk to you about- 
 

Craig Mandell: I recommend it more to family lawyers sometimes than clients. They're being 
pelted with emotions all day long, extremely negative emotions. We were talking 
about it earlier. You could bring that home, and it might put you in a position 
where you're not your best possible you to be helping other people. 
 

Robert Monahan: Yeah. Yeah. No, I agree with that. I only had a couple cases where it was really a 
tragic loss for family, where I felt like I was getting to that point. I never reached 
that point, but I remember talking to an older attorney, just saying, "I know that 
this person's taking a lot of my time talking about her loss, but I don't feel 
comfortable saying, 'See someone else.'" It was very hard to draw that line for me, 
but I don't experience that every day. When your marriage is falling apart and 
you're getting a divorce, I would think that you're traumatized. 
 

Craig Mandell: Oh, absolutely. I think it's all in the presentation. If you're going to say to 
somebody, "Look, you are psychologically damaged and you need to seek 
treatment immediately," that's probably not your best lead-in for something like 
that. 
 

Robert Monahan: Probably not, no. 
 

Craig Mandell: It's more along the lines of, "Have you considered ... Have you seen someone in the 
past? These people are in a better position to help you digest these issues." 
 

Robert Monahan: Yeah, yeah. 
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Craig Mandell: "I can't help you to digest them, but I can guide you through them legally." 

 
Robert Monahan: Right, right. Do you guys ever mention ... If we talked about this a little bit, because 

I know you both do, how strongly would you urge someone who comes to see you 
for the first time to see a counselor, a marriage counselor, to get therapy maybe 
before they go through with it and think hard and maybe illustrate some 
consequences of what they're doing? I mean, that's not what they're there to see 
you for, and yet, I know both of you said there's almost an imperative to do that. 
 

Michael Strauss: Unless if I accidentally forget, I will ask virtually every person who comes to see me 
if they tried, if they tried some therapy, some counseling. Some will say they're not 
interested. They're not going to. Okay, fine. That's their prerogative. Others 
though, if there is an interest, I'll give them some referrals, some names. I don't get 
off on people suffering. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: That's just not the reality. I do what I do because people are getting divorced. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: If they weren't, I would do something else. 
 

Robert Monahan: Right, right. 
 

Craig Mandell: I think the first question most attorneys ask their clients is, "Why are you here?" It's 
in the answer to that question that you'll find either a desire to get out as soon as 
possible. Let's get this moving. Let's get it done with. We're going to the mattresses 
right now. Or they're saying, "You know, look. I'm in a negative situation. Here are 
the negative things that are going on, and I don't know whether I should get a 
divorce or not." In that situation, one of the first things you're going to say ... Again, 
we are professionals who rely on other professions. You say, "Have you been 
through counseling? Is it something that you believe is worthwhile? Again, do you 
have your own therapist? Has that person recommended counseling?" 
 

 In a lot of cases, I have clients walking in and saying, "Well, I talked to my therapist, 
and she said, 'Get a divorce.' He said, 'Get a divorce,'" which is a weird thing to say.  
There are lots of options. 
 

Robert Monahan: There are. There are. Now, ultimately, I want to ask you guys a deep questions, and 
that's are people compatible in a marriage situation? 
 

 We're back with Everyday Law. I'm here with Mike Strauss and Craig Mandell, and 
we're talking about family law. When I left, I asked them whether people were 
actually compatible or not in a marriage. Mike, you want to tackle that first? I think 
you had a good answer. 
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Michael Strauss: I can restate what I was saying before. No, I don't think people are inherently 

compatible. 
 

Robert Monahan: Yeah. I don't think so either. 
 

Michael Strauss: Other mammals don't seem to stick with one spouse, I guess. They're not married, 
but I do think, if you care about the person and you love the person, you work 
together. You make things work. 
 

Robert Monahan: It takes work to do it. Yeah. 
 

Michael Strauss: As an aside, my wife and I are perfectly compatible. 
 

Robert Monahan: Nobody more compatible than Mr. and Mrs. Strauss. 
 

Michael Strauss: Correct. 
 

Robert Monahan: What about you, Craig? In your experience as a family law attorney, you see all the 
different issues. In Freudian psychology, he made a career diagnosing what wasn't 
going right inside people's heads, but he used that to say what made someone 
healthy psychologically. From seeing all the things that have gone wrong in 
marriages through the course of your career, can you say, "Well, that's something 
that's working"? 
 

Craig Mandell: Yeah, absolutely. I mean, I think there's going to be ... It goes with that one person 
for life mentality, that soulmate mentality. If you're going to find that person, if you 
find that soulmate, that equals compatibility. My managing partner at my firm just 
celebrated his thirtieth wedding anniversary. If you can make it click, it clicks, but I 
know from my multiple offenders, the serial-marriers and divorcers, that there's 
going to be a lot more people you're not compatible with than you are. Mike's 
right. You have to work for it. 
 

Robert Monahan: Right. I think Woody Allen said, "Love is luck." It's just luck. I don't know, but I think 
I found my soulmate. 
 

Michael Strauss: I think there's more to it than luck. 
 

Robert Monahan: There might be. Luck can work maybe. I don't know, but one thing that we said 
before we took a commercial break ... Craig, you were talking about you asked your 
clients when they come to see you, "Why are you here? What is it that's on your 
mind that's making you enter my office?" What are the common answers? 
 

Craig Mandell: Oh, okay. Well, the common answers are generally either, "I'm here because I've 
had enough. I can't take it anymore, and I've got to get out of this." Sometimes it's, 
"We're having the following problems, and I'm not sure how to deal with is." In a 
lot of cases, finances drive people to come in. A lot of the time, they say ... You 
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have a disenfranchised spouse who knows nothing about what's in the bank 
accounts, nothing about what's- 
 

Robert Monahan: Right. 
 

Craig Mandell: How do we live? Some of those people come in and they say, "I want to get 
educated." Unfortunately, unless you're going to have an open dialogue with your 
spouse, sometimes litigation is the only way to do that because cards don't actually 
go on the table until you send out a discovery request. 
 

Robert Monahan: Right, right. You have to play the game to find out who wins. 
 

Craig Mandell: Right. Other people are talking about, "My spouse and I have the following issue 
with our child. We don't agree as to," especially special needs children, "how their 
problems are going to be managed, where they're going to go to school. We have a 
profound disagreement on that." You don't want people to have to get a divorce 
over that, but sometimes it's a situation that you just can't get over, and that's 
what . . .  
 

Robert Monahan: Wow. Now that's a disaster. I have a middle son with autism, and we work hard to 
stay on the same page, with respect to our plans for his care. I just can't imagine ... 
It's a disaster to break up over that. I'm just going to interject that that's a disaster. 
 

Craig Mandell: Absolutely, but it's also a fuse because what you end up doing is your problems 
start with that. That's the nexus of your problems, but then it becomes a series of 
disagreements and then a general theme of negativity in your household. 
 

Robert Monahan: Yeah. That's interesting. 
 

Craig Mandell: When you're looking backwards in the rearview mirror, how did this all start, you 
might not know that's how it started. You just know what climate it's created. 
 

Robert Monahan: Yeah, yeah. Whenever I notice myself getting a little annoyed at things that I can't 
understand why I'm annoyed at, I take my wife out on a date. We go out on a date. 
When she doesn't cap the toothpaste tube, we go out on a date. We have to. 
 

Michael Strauss: Does she know this? 
 

Robert Monahan: Well, she'll know now. If you're listening honey, I love you. 
 

Michael Strauss: No. She's just going to keep doing more things to anger you. 
 

Robert Monahan: No, but I think it's really important to reconnect with why you're together, and I 
think you can really only do that by going out together sometimes and spending 
time without all the many things that come in between you and your spouse in 
daily life in a married situation. Anyway, that's by the by. 
 



  
 

 

 

Family Law Page 15 of 31 
 

 One thing that you had mentioned before was that ... When people come to see 
you, I was thinking about what are they looking for, in terms of are they looking for 
vengeance, are they looking for controlling cost during this process, are they 
looking for a civil work out, are they working for rational planning or handholding, 
but you said a couple really interesting things. You said, "The things that are really 
on their mind can be broken into a couple categories." The main thing they're 
worried about might be support and maintenance. That might be the main thing 
they're worried about. 
 

Craig Mandell: Sure. 
 

Robert Monahan: The main thing might be the children and who's going to control what issues, like 
maybe a special needs child, how that care is going to unfold, or maybe the 
undoing of pre-divorce financial planning. Those things are on people's minds also 
when they come to see you. 
 

Craig Mandell: Right. Sometimes it's largely a function of undoing something that has happened. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: There can be a climate of control. As I said before, for instance, you have one 
spouse who's a closely-held business owner. He's going to be fine, more likely than 
not. He's going to go on. He's going to continue to do his business. He's going to 
continue to make whatever he was making, et cetera, et cetera. You can have a 
potentially terrified, in this case, I don't want to be sexist, but you can have a 
potentially terrified woman saying, "I have no idea how this is going to end up for 
me at the end of the day," and it happens literally all the time because they're not 
going to have their business. They're not going to have their high-paying job. 
 

Robert Monahan: "He handled the checkbook. I haven't worked because I've been with the kids," or 
whatever it may be. 
 

Craig Mandell: Right. 
 

Robert Monahan: "I've been out of the workforce, and now I ... Wait, what?" Right? 
 

Craig Mandell: Exactly. 
 

Robert Monahan: Yeah, yeah. 
 

Michael Strauss: Sometimes you have these couples, and I don't care how much money they make, 
it doesn't matter, that are literally living paycheck to paycheck- 
 

Robert Monahan: Yeah. 
 

Michael Strauss: ... on sometimes ungodly amounts of money, but one spouse does not know that. 
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Robert Monahan: Yeah. 
 

Michael Strauss: Has no idea they literally have nothing in savings, at all. 
 

Robert Monahan: Mike, one thing we talked about last time was, before a divorce, you have one 
household with the income, and after that, that same income generally has to 
support two households. 
 

Michael Strauss: Correct. They sometimes don't get that. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: You know, the reality is when one parent, let's say, has the children primarily and 
the other parent doesn't, you're not buying that much less things, yet you're using 
sometimes half the money to do it. 
 

Robert Monahan: Right. 
 

Michael Strauss: You're not buying less milk. You're not ... I don't know. You're not getting less in 
your loaf of bread. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Expenses stay relatively the same. The electric bill is the same. It's not changing. 
 

Robert Monahan: Yeah, yeah. 
 

Craig Mandell: If you're not the person who's been the bill payer, if you're not the person who 
knows what the utilities are, if you're not familiar with paying the mortgage, you're 
looking at your spouse and your spouse, as far as you're aware, your spouse earns 
quite a bit of money every year. Your spouse earns $150,000, $200,000, whatever it 
is. How is it possible that there's not enough money to do all this? 
 

Robert Monahan: Yeah. It goes fast. 
 

Craig Mandell: Doing the sum is a mathematical calculation, and the math is rarely there. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: You build your whole lifestyle over one household. 
 

Robert Monahan: Yeah, yeah. In undoing this pre-divorce financial ... First of all, what do you mean by 
pre-divorce financial planning? What kind of things does that entail? 
 

Craig Mandell: Well, that's a very broad range, and some of it falls in the category of what we call 
dissipation, which is the use of marital assets for non-marital purposes, for 
purposes that don't befit the marriage. Sometimes you have spouses who've had a 
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heck of a lot of time with deviant acts, prostitution, gambling. You have to do some 
fact finding. A lot of the marital money could have gone in this direction, could 
have gone towards these vices, and sometimes it's drugs. Sometimes it's alcohol. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: Their case just came down with just reckless trading. 
 

Robert Monahan: Reckless trading of stocks? 
 

Craig Mandell: Of securities and stocks. Basically, a lot of what you have to do is track down and 
map out how that money was lost, and what you're attempting to do is saying, 
"Look, we can't give the spouses fifty/fifty when spouse A has already spent his fifty 
percent on these vices." 
 

Robert Monahan: It's almost like ... yeah. 
 

Craig Mandell: You're looking to find a way to balance that out, and then what we see in divorce 
planning sometimes is spouses who attempt to control the lifestyle. A few years 
prior to the divorce, you've got a spouse saying, "Our spending was $10,000 a 
month, $15,000 a month, but now, I'm going to limit the amount of spending that 
takes place in contemplation of, in two years, I'm filing for a divorce. Now we're not 
going out as much. Now we're not taking vacations." A lot of that is proven to a 
judge. "No, no, no. This is the real lifestyle. This is the pre-divorce, pre-breakdown 
lifestyle," and this is what things like maintenance and child support should be 
based on. 
 

Robert Monahan: You said that the key phrase is "pre-breakdown." Part of your job is to go back in 
time and identify when that breakdown actually started to occur? Is that right? 
 

Michael Strauss: Correct, which can be very murky. 
 

Robert Monahan: Yeah, I bet. 
 

Michael Strauss: Frankly, there's case law across the board. 
 

Robert Monahan: Is there? 
 

Michael Strauss: There is. 
 

Robert Monahan: Yeah, yeah. 
 

Michael Strauss: About when they broke down. 
 

Robert Monahan: What are the factors? 
 

Michael Strauss: One of these spouses was unaware of the activity. There's a question as to whether 
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the marriage was actually broke down at that point. They can certainly argue it was 
because that spouse was- 
 

Robert Monahan: Seeing prostitutes. 
 

Michael Strauss: ... seeing prostitutes, gambling away all their money. 
 

Robert Monahan: Yeah, yeah. 
 

Michael Strauss: The counter-argument is, "Yes, but you were still traveling together. You were 
having a great time. There was no issue." On the flip side, there have been cases 
that say, "No. It's absolutely broken down because those things are going on." 
 

Craig Mandell: Right. 
 

Michael Strauss: It's a little murky. 
 

Robert Monahan: That's interesting. I guess in every case there'll be arguments on both sides of trying 
to time it exactly right for the benefit of- 
 

Michael Strauss: Correct, but, thankfully, this issue is not one that happens in every case. 
 

Robert Monahan: Okay. 
 

Michael Strauss: I don't want to put that out there that ... It does happen sometimes. 
 

Robert Monahan: It happens when there's been ... Does it happen most often when there's been this 
pre-divorce planning and maybe closing down some accounts in your spouse's 
name and putting that money in your account? 
 

Michael Strauss: Yeah. I think that's more prevalent. 
 

Robert Monahan: That's more when it- 
 

Michael Strauss: The controlling aspects. Were they controlling money, one way or another, either 
by literally controlling all the money and giving the other spouse an allowance of 
some sort, cutting them off things like that? 
 

Robert Monahan: Yeah, yeah. 
 

Craig Mandell: The breakdown aspect, really it was much more of a feature before. We just had a 
giant legislative overhaul on the all new Marriage and Dissolution of Marriage Act, 
which governs what we do. Establishing breakdown is crucial for determining 
dissipation, but if you don't have a dissipation feature in your case, then you don't 
have to worry about it so much. Really, you're looking for money ... It's one thing 
for a party to isolate funds in his or her own name to the exclusion of the other. 
Okay? But the dissipation feature comes in when that money is gone, and it is not 
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coming back. 
 

 We used to have to deal with cases that had look-backs ten, fifteen years, but now 
the statute is limited to look-back to five years. I guess the advice is if you have a 
sense of something, jump on it. Don't wait ten years to deal with it. 
 

Robert Monahan: Yeah. Yeah, that's interesting. What was I going to ask you? When a client comes to 
see you for the first time, how much do you walk them through what's coming in 
the procedure, once it's clear that divorce is in the future, there's no going back? 
 

Michael Strauss: I will say sometimes they just want to be educated on the process. 
 

Robert Monahan: Yeah, yeah. 
 

Michael Strauss: It's the same thing. I have a generic speech that I will give them. That gets them 
from the filing of a case to the trial, but I do say, before I begin, that if there's 
something I'm talking about that is really important to them, we can stop right 
there and talk about it. Frankly, if they've become disinterested in this and they 
want to talk about something else because they're really upset about something 
else, this is for them, not me. That initial consultation, in my mind, is for that 
potential client, not for me. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: If they retain us, there are other meetings where it will be for my benefit, because I 
need information or whatever it might be, but that day, it's for them, so I do. 
 

Robert Monahan: Get that overview. Go ahead. Would you walk us through that overview? 
 

Michael Strauss: What I would tell them? 
 

Robert Monahan: Tell me what you would tell your client about what's going to happen to them. 
 

Michael Strauss: Well, one thing I actually like to do right off the bat ... and honestly, there was a 
lawyer who taught me this, and I don't recall who it is, so I apologize if you're 
listening, but they told me to make sure to the clients, or potential clients, to let 
them know this is a lawsuit because a lot of times they forget that. They think this 
is family law. It's different. The rules don't apply. No, they do apply. The same rules 
that apply to every other kind of lawsuit are the same rules we are playing with 
too. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: I tell them that, "You're assigned a judge." I like to tell them who the judges are, 
one, because they may actually know one of the judges. I mean, Lake County is not- 
 

Robert Monahan: It's not that big, no. 
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Michael Strauss: ... the biggest community in the world. 

 
Robert Monahan: It's very small. 

 
Michael Strauss: Number two, to let them know that I know what I'm talking about. I know these 

people. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: If there's kids, I explain to them that there's a parenting class that they're going to 
be required to take, and then I talk them through it, the filing of the initial petition, 
what some issues may be that we come across, the conferences with judges, and 
the fact that your case may end up in trial. I firmly believe the vast minority of 
cases go to trial, but that doesn't mean your case can't take many, many months, if 
not years. 
 

Robert Monahan: I actually don't know much about family law. I don't know much about it at all. A 
trial in family law, is it a trial about a certain discrete issue, or is it a trial about all 
the issues that have come up at once? I imagine there's a lot of moving parts. I 
mean, we talked before about there being many different areas involved at once. Is 
it a trial like the question is maintenance, so there's a trial on maintenance? 
 

Michael Strauss: Well, no. I mean- 
 

Robert Monahan: Go ahead. 
 

Michael Strauss: If it's a pre-decree case, meaning they're not divorced yet, technically it's on 
everything. Now, the court is going to hope that you can stipulate to many things 
and that, in the meeting, agree to things and have several agreements on issues to 
limit this because there's only so much time in the day, and we have four judges 
with two backup judges. 
 

Robert Monahan: Instead of a judgement, is there a decree that- 
 

Michael Strauss: You end up with judgement. 
 

Robert Monahan: You end it with a decree? It's a judgement and a decree? 
 

Michael Strauss: It's a judgement. 
 

Craig Mandell: No, no decree. 
 

Robert Monahan: No decree. Okay. 
 

Craig Mandell: That decree is the old nomenclature. 
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Robert Monahan: Okay. 
 

Craig Mandell: Now we're firmly in judgement- 
 

Robert Monahan: Okay, so it's a judgement. The trial ends in a judgement, and there's many 
stipulations. The trial is really only on the disputed issues. 
 

Michael Strauss: The hope is that they are. 
 

Robert Monahan: Okay. 
 

Michael Strauss: Because you can understand, with a criminal case for instance, you're talking about 
one issue. 
 

Robert Monahan: Right. 
 

Michael Strauss: You may have many witnesses, but it's one issue. 
 

Robert Monahan: Car accident, same thing. 
 

Michael Strauss: There isn't going to be a lot of confusion in this. 
 

Robert Monahan: Right. 
 

Michael Strauss: In a divorce case- 
 

Robert Monahan: A lot of moving parts. 
 

Michael Strauss: ... if you can't settle anything, there's a lot of issues to be talking about here. 
 

Robert Monahan: Yeah, yeah. 
 

Michael Strauss: It could take forever. 
 

Craig Mandell: All those issues have different burdens and different things you have to present. 
You have to- 
 

Robert Monahan: Is that all statutory? 
 

Craig Mandell: It is all statutory. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: A lot of it used to just be based on discretion. The whole statute, as we had it, 
would say, "Yeah, these are all the factors, what they make, what they have," at 
least and so far as a maintenance claim. At the end, there's always that fantastic 
little catch-all that's just basically whatever else a judge thinks is pertinent here. 
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 You're going to put on a lot of testimony. You're not establishing enough evidence 

for only a single burden. You have a lot of things you have to prove. In a lot of 
cases, we get lucky because parties will enter into a parenting judgement, a 
parenting agreement, before we ever get to trial. Sometimes, although rarely, 
they'll reach a financial agreement before they get to trial, and then they'll only be 
trying custody. Each one of these things is a sub-lawsuit. It's a subset in and of 
itself. Well, custody doesn't exist now on the way anymore. That's one thing. It's 
called allocation of parental responsibilities, this new 2016 word for it. 
 

Robert Monahan: Okay. 
 

Craig Mandell: We're dealing with each individual claim, is how is the property going to be 
allocated. That's one piece. How are people going to be supported? How are the 
children going to be supported? Sometimes we're having whole separate aspects of 
the case relating to college contribution because one of the amazing things about 
Illinois is if your marriage is intact, and I think this is true in a lot of different 
jurisdictions, but if your marriage is intact, your kid doesn't have a right to go to 
college. You can say, "Hey, kid, I'm not paying for your college." That's just how it 
goes, but in Illinois, a party can file a petition to force the other party to contribute 
to college. Of course, that filing party may also end up on the hook for that, but it 
becomes a subset in and of itself. All of those little claims make up a divorce. 
 

 A lot of what we do is post-judgement. 
 

Robert Monahan: I was going to say ... 
 

Craig Mandell: A significant amount of any divorce lawyer's practice, or any family lawyer's 
practice, relates to post-judgement actions. 
 

Robert Monahan: A post-judgement action is circumstances change after the decree or the 
judgement is entered? 
 

Michael Strauss: Yeah. You're not going to be changing, for instance, the financial settlement. 
 

Robert Monahan: Okay. 
 

Michael Strauss: You got the house in the divorce. 
 

Robert Monahan: Okay, the division of property. 
 

Michael Strauss: A year later, you're not going to file to switch that to her. You can't do that. But 
support issues, you can. Anything related to the trial, the children, or to a spouse is 
being supported is modifiable. 
 

Robert Monahan: Yeah, yeah. The judgement is final, but then you an revisit it later, as circumstances 
change- 
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Michael Strauss: On those aspects. 

 
Robert Monahan: ... on those aspects. That's really interesting. 

 
Craig Mandell: There are also post-judgments. Sometimes there's motions to vacate. Sometimes 

there was fraud inherent in the process, and just like in any lawsuit, we can go back 
and revisit a property determination, if there's a basis to vacate it. Yeah, a lot of the 
post-judgement things we do relate to ... For instance, people come to the table, 
they reach a settlement agreement, they're ready to go, and a lot of it comes into 
play when we're interpreting those agreements. We're asking judges to enforce 
them. I'd say a significant portion of post-judgement is contempt. We spend a lot of 
time on contempt, trying to compel people to fulfill their obligations under these 
settlement agreements and parenting agreements. 
 

Robert Monahan: That's interesting. 
 

Michael Strauss: I guess I left this out. Modifying the schedule with the kids is obviously the big one. 
 

Robert Monahan: Wow. Like I said before, I just can't imagine having a judge tell me when I can and 
can't see my kids. 
 

Michael Strauss: You know what? I like to tell my clients off the bat, when I know that kids are going 
to be an issue, that they, right now, have the most control over their lives and their 
kids than they will have, at any point- 
 

Robert Monahan: Ever again. 
 

Michael Strauss: ... down the road. 
 

Robert Monahan: Ever again. 
 

Michael Strauss: What's about to happen is there's a whole bunch of steps that are going to come 
into play that are going to lessen their control. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: First mediation, where they still have the ability to talk about it, so they still have 
some control. After that, they're done. They have lost control because now an 
attorney is going to be appointed for the kids who's going to make 
recommendations. More or less, a judge is going to go with it. 
 

Robert Monahan: Right. 
 

Michael Strauss: If they take it past that, they might appoint a psychologist. Same thing, they take it 
past that, you have a judge banging a gavel and saying, "You get your kid on 
Wednesdays." That's a bad idea. 



  
 

 

 

Family Law Page 24 of 31 
 

 
Robert Monahan: Yeah, bang. 

 
Craig Mandell: Down in Cook County, there was a fantastic judge who passed away, Edward 

Jordan. When you brought an issue to him on parenting, he would say, "These are 
no longer your kids. Now they are my kids." 
 

Robert Monahan: Wow. 
 

Craig Mandell: It's not a grinning statement, but it looked like a grinning statement. 
 

Robert Monahan: Yeah, yeah. 
 

Craig Mandell: Basically, you are dropping people into someone else's control, the people you 
loved the most in the world. Inspiring that fear sometimes gets people to where 
they need to be. 
 

Robert Monahan: To work together a little bit. 
 

Craig Mandell: Exactly. 
 

Robert Monahan: Yeah, that's interesting. Now, Craig, you had mentioned something about when a 
child's of a certain age, sometimes the judge will leave it up to him. Do you want to 
talk about that a little bit? Because I thought that was interesting, but if you don't 
want to talk about, we can talk about something else. 
 

Craig Mandell: No, I'm fine getting into it. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: You know, the difficult thing is for a judge to determine, based on the maturity 
level of any given child, whether or not they're in the position to make decent 
decisions for themselves or guide the court's decisions in a heavier and more 
persuasive way. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: When you have a nine-year-old, the judge says, "Look, I know what's better for a 
nine-year-old. What his or her preferences are here might not be the most 
important factor," but what we see more and more, I think, and Mike, you can 
agree with this or not, but as kids get into their teenage years, when they probably 
require more supervision, more people telling them that there has to be control, 
there has to be a greater level of responsibility just generally, that's when the 
power is getting put a lot in these children's hands. You have a Child's Rep 
appointed for them, like Mr. Strauss here, and what they will do is try to advocate 
according to the statute for the best interest of the child. 
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 Well, more and more, the desires of that child end up sort of feeding into best 
interest, and then the recommendation ends up being, "Well, the kid wants to live 
with mom the majority of the time. Kid doesn't want to see dad at all," and then 
there's a bigger issue. A court can enter an order that says, "Okay. Kid's going to be 
with dad on Wednesdays, Thursdays, Fridays," whatever it is, and then kid decides 
not to go. Then what happens? 
 

Robert Monahan: Right. 
 

Craig Mandell: There are criminal causes of action in Illinois for visitation interference. You can call 
the police, but police show up and they say, "Well, this is a civil matter. I'm not 
getting involved with it." How far does the gavel go beyond the courtroom? The 
answer is not very far. 
 

Robert Monahan: That's interesting. 
 

Craig Mandell: You're a kid, and you're going to stomp your feet, and that's it. 
 

Robert Monahan: It's like a Sophie's Choice. Which child would you ... Leaving it up to mom, it's 
almost better. Did you ever see that movie, Sophie's Choice with Meryl Streep? It's 
a movie about- 
 

Craig Mandell: I think I read the book. 
 

Robert Monahan: Okay. All right. In the movie, a mom is asked, "Which child is going to be killed?" 
She's got two kids or something, and one of them is going to be killed by the Nazis. 
She's got to choose. It's almost better if they just killed one because she's got to 
live with the guilt. As a kid deciding which parent you want better, that seems like a 
very difficult burden to bear as a teenager. 
 

Michael Strauss: The court does try to avoid it by appointing people like me to speak for them. In 
theory, a child could have the opportunity to speak to a judge. I know most of our 
judges do not want that to happen. 
 

Robert Monahan: Yeah, sure. 
 

Michael Strauss: They don't encourage it. 
 

Robert Monahan: That doesn't happen. 
 

Michael Strauss: You know what? Since I've been doing this, I've had it happen one time. 
 

Robert Monahan: Okay. Okay. 
 

Michael Strauss: I represented the child at the time, and I recommended it because I felt ... It was a 
sixteen or seventeen-year-old girl, and I felt the court should hear what she had to 
say. 
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Robert Monahan: She's old enough. She's seventeen. 

 
Michael Strauss: She had some things to say that I think should have been heard. 

 
Robert Monahan: Yeah. 

 
Michael Strauss: I do agree. There are a lot of Guardians and Child's Reps that just fake empower 

these kids and take what they're saying, and what they're saying in the middle of a 
contested divorce, or what they want, may not actually be what they want a year 
after the divorce is over. 
 

Robert Monahan: Yeah, yeah. Now, we have to take another break to get the commercials in, but 
when we come back, I wonder if we could talk about a little bit more of the 
procedure and then end up with some big ideas of divorce practice. Is that all right? 
 

Michael Strauss: Sure. 
 

Craig Mandell: Yeah. 
 

Robert Monahan: All right. We're back on the air. This is Everyday Law. We're talking about family law 
tonight. Again, I'm here with expert attorneys Mike Strauss and Craig Mandell. 
They're expert attorneys in family law. I think I can say that, right? You guys can't 
say that about yourselves, but I can say it about you. 
 

Craig Mandell: I haven't been accepted in any jurisdiction as an expert, but I've been doing this 
exclusively for ten years. 
 

Robert Monahan: Yeah, yeah. Now, I wanted to talk to you a little bit about ... First of all, before we 
go on any further, you guys work at different firms. You work at Berger Schatz, and 
you work at Schlesinger and Strauss, right? 
 

Michael Strauss: Correct. 
 

Robert Monahan: They're different firms. I mean, yours is in Libertyville. Yours is in Chicago, but you 
both have staff that you work with? 
 

Michael Strauss: Yes. My firm is comprised of myself, my partner Gary Schlesinger. We have an 
associate, Lindsay Roalfs, who's on vacation right now and we miss her, and then 
three excellent staff, Yari(?), Cheryl, and Lori. Frankly, they are probably the keys to 
the office. 
 

Robert Monahan: Yeah. I feel the same way about my assistant. As long as we're at it, Mike, how can 
people reach you if they need to? I'll give you one more time before we go just to 
give your number again, but go ahead. 
 

Michael Strauss: I mean, you can certainly call the office, 847-680-4970. You can find us on the 
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internet very easily. 
 

Robert Monahan: Schlesinger and Strauss. 
 

Michael Strauss: Correct. My email, I believe, is posted there as well. 
 

Robert Monahan: Okay. Craig, what about you? I'm sorry. 
 

Craig Mandell: Well, my office is comprised of quite a few people. We have thirty-eight attorneys 
and a few of counsel, in addition to that. We have a number of paralegals. We have 
a number of admins, who are legal assistants. We have law clerks. We have just a 
battery of folks who are doing this all day long, every single day. 
 

Robert Monahan: Yeah, yeah. 
 

Craig Mandell: They are the best. I'm at a loss because, unfortunately, I can't go down the list of 
ninety-some- 
 

Michael Strauss: Please . . .  
 

Robert Monahan: If we have ten minutes- 
 

Craig Mandell: Shout-out to my assistant Cindy. She's great. 
 

Robert Monahan: Elise, if you're listening, you mean the world to the firm. My assistant is the best, 
but back to family law. We wanted to talk a little bit about how to choose an 
attorney and what a would-be client, someone out there, should be thinking about 
when they choose their attorneys, and during the course of a litigation, how that 
attorney interacts with the adversary because it's an adversarial system. 
 

Craig Mandell: Absolutely. 
 

Robert Monahan: Go ahead, Craig. Why don't you start with that. 
 

Craig Mandell: You know, I think picking an attorney is very similar to picking a doctor and, in a 
way, picking a spouse too. It's about chemistry. You're going to spend a lot of time 
with this person, and you're going to be confiding in them some of the most 
important goals that you have and basically the secrets that you wouldn't tell 
anybody else. You've got to make sure you have a decent relationship. If you have 
somebody who's cold or not a good listener or just interested in the thunder and 
lightning and not interested in being there for you and supporting you through the 
process, you do not have a good attorney. You don't have the right fit for you, 
anyways. 
 

 In terms of the adversarial system, and Mike and I were talking about this during 
the break, a lot of times, parties don't like to watch their opposing attorneys, the 
attorneys that work for each of them, be together in court and occasionally laugh 
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together or discuss things and have a solid relationship. I think that it's been 
suggested many times that, "Oh, all these people know each other, and they're 
going to have a- " 
 

Robert Monahan: They're screwing me. 
 

Craig Mandell: Exactly. 
 

Robert Monahan: They're screwing me. They're getting together to screw me, right? 
 

Craig Mandell: Yeah, absolutely. It's just inherent in this system, but it's not true at all. Mike and I 
have had different eras in our relationship where we have been more adversarial 
and more terse, and we've had times in our relationship where we've had cases 
against each other where we've gotten along better. 
 

Robert Monahan: It's so hard- 
 

Michael Strauss: We're both in a really good place right now. 
 

Craig Mandell: We're in a great place. Things have been working out for us. I think that those times 
are really conducive to doing the work. If you don't want to pick up the phone 
because the person on the other end, the attorney on the other end, is going to yell 
and scream and act uncivil, it's a disservice to your client. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: Everyone's out there looking for a bulldog, and it's great to have somebody who's 
aggressive, but aggressive in the right way. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: There's something to be said about being collaborative, no matter where you are in 
the process, because most importantly, it saves you money. 
 

Robert Monahan: It saves you money, cost control. Mike, you agree with that I bet, right? 
 

Michael Strauss: There's a time and a place for everything. You come in guns blazing, you've just 
frankly screwed up the entire case for them. It's going to cost a lot more. You may 
upset the judge, and these judges, to their credit, remember a lot. 
 

Robert Monahan: Yeah. 
 

Michael Strauss: Yeah. I think- 
 

Craig Mandell: They remember when they don't like somebody. 
 

Michael Strauss: Correct. 
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Robert Monahan: Yeah, yeah. Now, you're dealing with people in a highly agitated, emotional state 

probably, most of the time, and it's not dispassionate for them. Is it a challenge for 
you guys to keep it dispassionate? I bet there's certain situations where it's just 
clearly a divorce case, dispassionately handled, no bid deal. Are there times when 
you more identify with your client than you really ... Do you have to watch yourself 
and guard yourself about that? 
 

Michael Strauss: There are, and I do think ... I think we talked about this a little bit last time. 
 

Robert Monahan: Yeah, I think we did. 
 

Michael Strauss: I try to do my best to keep an arm's length. 
 

Robert Monahan: Right. 
 

Michael Strauss: Sometimes it's hard, especially if you knew the person coming in and there's some 
egregious issue in the case, like child abuse, something like that. In an instance like 
that, what I try to do is guide the case to someone I work with, my partner or our 
associate. 
 

Robert Monahan: Hand it off a little bit. 
 

Michael Strauss: It's like, "I'm still here. I'm not disappearing, but you need a- " 
 

Robert Monahan: A step-in for me because I don't have the right distance. 
 

Michael Strauss: Right. 
 

Robert Monahan: Do you ever feel that way, Craig? 
 

Craig Mandell: I think when your client's position ties in with your personal set of values, that's 
when you start to feel the strongest about it. Look, this is what we do every day, 
listening to people explain to you why this is so important to them. It gets you fired 
up, and it's your job, and it's really your goal, when you get into a courtroom, to 
make sure that that gets communicated across. Yeah, do you get emotional? 
Absolutely. You're sitting there, again, in an adversarial setting. Things can come to 
blows very easily. This is going to shock you as a lawyer, but people are not entirely 
truthful all the time. Sometimes you're sitting there saying, "This is a lie," and that 
can look very passionate, and it can send things in a negative direction, but that's 
what you have to do. 
 

Robert Monahan: Yeah. 
 

Craig Mandell: Yeah, you can get tied into it very easily. They're firing emotions at you, and you do 
absorb them. 
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Robert Monahan: We've got just a little bit left. We didn't time the breaks right. I didn't time the 
breaks right, so we just have a little bit let. Craig, will you tell us how people can 
reach you if they need to? 
 

Craig Mandell: Oh, sure. People can reach our Chicago office at 312-782-3456. They can call our 
Lake Forest office at that number as well or 847-405-9500. 
 

Robert Monahan: You work at Berger Schatz, so they can look up Craig Mandell at Berger Schatz. 
 

Craig Mandell: They can look up Berger Schatz. We have many fine attorneys, including our ten 
very capable principals. 
 

Robert Monahan: Outstanding. Now, we have thirty seconds left. Is there anything that we could 
condense into thirty seconds that you want to cover that we didn't cover? I think 
we covered a lot. 
 

Craig Mandell: Let's do business evaluation. 
 

Robert Monahan: I wanted to ask you about discovery. Is there a discovery between the petition and 
the trial? A simple yes. 
 

Craig Mandell: Yes. Yes. 
 

Robert Monahan: That's a big deal, right? 
 

Craig Mandell: Yeah. 
 

Robert Monahan: That's a big deal. 
 

Craig Mandell: There's written discovery. There's request to admit. There's depositions, and every 
bit as much there as in other civil cases. 
 

Robert Monahan: Well, look, if you have any closing thoughts, go ahead and let me know right now. 
Otherwise, we're going to sign off and call it a night. Craig, you go first, if you have 
anything you want to close with. 
 

Craig Mandell: I think that the goal of your divorce is to get it done as easily and efficiently as 
possible, and you're doing yourself a favor if you go into that setting with that goal 
in mind. 
 

Robert Monahan: Okay. Mike. 
 

Michael Strauss: Honestly, I just want to thank you for having us both. For people who are listening, 
if you do have any questions, feel free to reach out to either of us. 
 

Robert Monahan: Yeah. You guys have been great guests. I really appreciate you coming on. I think 
it's been really interesting. I'd like to have you on again sometime where we could 
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talk about discovery and- 
 

Craig Mandell: I'd love to. 
 

Robert Monahan: ... anything else. Like I said, I really enjoyed it. Thanks for coming, guys. 
 

Michael Strauss: Thank you. 
 

Craig Mandell: Thanks for having us. 
 

 


